Article VI

Restrictions and Limitations

Section 1.  Residential Purposes:

No Lot shall be used except for residential building purposes.  No building shall be erected, altered, place, r permitted to remain on any Lot other than one detached single-family Dwelling Unit not to exceed two and one half stories in height.  Each Dwelling Units shall include not less than a two (2) car garage, which shall be built as part of said structure and attached thereto.

Section 2.  Home Occupation:

No Lot shall be used for any purpose other than as a single-family residence, except that a home occupation, defined as follows may be permitted: any use conducted entirely within the Dwelling Unit and participated in solely by a member of the immediate family residing in said Dwelling Unit, which use is clearly incidental and secondary t the use of the Dwelling Unit for dwelling purposes and does not change the character thereof and in connection with which there is: (a) no sign or display that indicates from the exterior that the Dwelling Unit is being utilized in whole or in part for any purpose ther than that of a Dwelling Unit; (b) no commodity is sold upon the Lot; (c) no person is employed in such home occupation other than a member of the immediate family residing in the Dwelling Unit; and (d) no mechanical or electrical equipment is used; provided that in no event shall a barber shop, styling salon, beauty parlor, tea room, licensed child care center, or other license or regulated babysitting service, animal hospital, or any form of animal care or treatment such as dog trimming be construed as a home occupation.

Section 3.  Ground Floor Area

No building shall be built having a ground floor area upon the foundation, exclusive of one-story open porches, breezeway, or garages f less than 1200 square feet for a one-story dwelling, nr less than 850 square feet for a dwelling of more than one-story.

Section 4.  Building Setback

No building shall be located on any Lot nearer to the front Lot line or nearer to the side street line than the minimum building setback lines shown on the recorded Plat.  In any event, no building shall be located on an interior Lot nearer to the rear Lot line than the minimum building line shown on the recorded plat.

Section 5.  Lot Width and Area.

No dwelling shall be erected or place on any Lot have a width less than seventy (70) feet at the minimum building setback line, nor shall any dwelling be erected or placed on any Lot having an area of less than Eight Thousand (8,000) square feet.

Section 6.  Utility and Drainage Easements.

Easements for the installation and maintenance of utilities and drainage facilities are reserved as shown on the Plat and over the rear seven (7) feet of each Lot or as shown on the Plat.  No Owner of and Lot shall erect or grant to any person, firm, or corporation, the right, license, or privilege to erect or use or permit the use of overhead wires, poles, or overhead facilities of any kind for electrical, telephone, or television service (except such poles and overhead facilities that may be required at those places where distribution facilities enter and leave the subdivision.  Nothing herein shall be construed to prohibit street lighting or ornamental yard lighting serviced by underground wires or cables.  Electrical service entrance facilities installed for any Dwelling Unit or other structure connecting the same to the electrical distribution system of any electric public utility shall be provided by the Owners of all Lots and shall carry not less than three (3) wires and have a capacity of not less than Two Hundred (200) amperes.  Any public utility charged with the maintenance of any underground installation shall have access to all easements in which said underground installations are located for operation, maintenance and replacement of service connections.

Section 7.  Surface Drainage Easements.

Surface drainage easements and the Common Areas used for drainage purposes as shown on the Plat are intended for either periodic or occasional use as conductors for the flow of surface water runoff to a suitable outlet, and the land surface shall be constructed and maintained so as to achieve this intention.  Such easements shall be maintained in an unobstructed condition, and the County Surveyor or a proper public authority having jurisdiction over storm drainage shall have the right to determine if any obstruction exists and to repair and maintain or to require such repair and maintenance as shall be reasonably necessary to keep the conductors unobstructed.

Section 8.  Nuisance

No noxious or offensive activity shall be carried on upon any Lot, nor shall anything be done thereon which may be r may become an annoyance or nuisance to the neighborhood.

Section 9.  Restricted Structures, Boats, or Vehicles

No structure of a temporary character, trailer, boat trailer, camper, r camping trailer, basement, tent, shack, garage, barn, or other outbuilding shall be constructed, erected, or located or used on any Lot for any purpose, including use as a residence, either temporarily or permanently; provided, however, that basements may be constructed in connection with the construction and use f any residential building.  No boat, boat trailer, recreational vehicle, motor home, truck, camper, or any other wheeled vehicle shall be permitted to be parked ungaraged on any Lot for periods in excess of forty-eight (48) hours, or for a period of which in the aggregate is in excess of eight (8) days per calendar year.  A “truck” is defined for this purpose as one which is rated one-ton or more.  No clotheslines or clothes poles, or any other free standing, semi-permanent or permanent poles, rigs, or devices regardless of purpose shall be constructed, erected, or located on used on any Lot.

Section 10.  Signs

No sign or any kind shall be displayed t the public view one any Lot except one professional sign of not more than one square foot or one sign of not more than five square feet, advertising the property for sale or rent, or signs used by a builder to advertise the property during the construction and sales period.

Section 11.  Antenna

No radio or television antenna with more than thirty square feet of grid area or which attains a height in excess of six (6) feet above the highest point of the rood shall be attached to any Dwelling Unit.  No freestanding radio or television antenna, television received disk, or dish shall be permitted on any Lot.  No solar panels attached or detached shall be permitted.

Section 12.  Drilling and Mining

No oil drilling, oil development operations, oil refining, quarrying or mining operations of any kind shall be permitted upon or in any Lot.  No derrick or other structure designed for the use in boring for oil or natural gas shall be erected, maintained, or permitted upon any Lot.

Section 13.  Animals

No animals, livestock, or poultry of any kind shall be raised, bred or kept on any Lot, except that dogs, cats or other household pets may be kept, provided that they are not kept, bred or maintained for any commercial purpose.

Section 14.  Rubbish

No Lot shall be sued or maintained as a dumping ground for rubbish.  Trash, garbage, or other waste shall not be kept except in sanitary containers.  No incinerators or outside incinerators shall be kept or allowed on any Lot.

Section 15.  Building Materials

All buildings shall be constructed in a substantial and good workmanlike manner and of new materials.  No roll siding, asbestos siding, or siding containing asphalt or tar as one f its principal ingredients shall be used in the exterior construction of any building on any Lot in the Subdivision and no roll roofing of any description or character shall be used on the roof of any Dwelling Unit or attached garage on any of said Lots.  The wall or walls of any Dwelling Unit which face a street of the Subdivision shall be constructed of brick, wood or stone, the configuration, pattern, color and dimension of which shall be reviewed, pursuant to Article V of this Declaration, by the Committee.

Section 16.  Driveways

All driveways from the street to the garage shall be poured concrete and shall be not less than sixteen (16) feet in width.

Section 17.  Individual Water and Sewage Systems

No individual water supply system or individual sewage disposal system shall be installed, maintained, or used on any Lots in this Subdivision.

Section 18.  Use of Public Easements

In addition to the utility easements herein designated, easements in the streets, as shown on this Play are hereby reserved and granted to all public utility companies, the proprietors of the land herein platted and their respective successors and assigns, to install, lay, erect, construct, renew, operate, repair, replace, maintain and remove all and every type of gas main, water main and sewer main (sanitary and/or storm) with all necessary appliances, subject, nevertheless, to all reasonable requirements of any governmental body having jurisdiction thereof as t maintenance and repair of said streets.

Section 19.  Sanitary Sewer Restrictions

No rain and storm water runoff or such things as rod water, street pavement or surface water, caused by natural precipitation, shall at any time be discharged into or permitted to flow into the Sanitary Sewage System, which shall be a separate sewer system from the Storm Water and Surface Water Runoff Sewer System.  No sanitary sewage shall at any time be discharged or permitted to flow into the above mentioned Storm Water and Surface Water Runoff Sewer System.

Section 20.  Improvements

Before any Dwelling Unit or building on any Lot in the Subdivision shall be used and occupied as a dwelling or as otherwise provided by the Subdivision restrictions above, the Developer or any subsequent Owner of said Lot shall install improvements serving said Lot provided in said plans and specifications for the Subdivision filed with the appropriate government authorities.  This covenant shall run with the land and be enforceable by the Developer, the Association, the appropriate government authorities or by any aggrieved Lot Owner in this Subdivision.

Section 21.  Permits and Certificates

Before and Lot may be used r occupied, such user r occupier shall first obtain from the Huntington County Zoning Administrator the Improvement Location Permit and Certificate of Occupancy as required by the Huntington County Zoning Ordinance.

Section 22.  Further Subdivision

No Lot or combination of Lots may be further subdivided until approval therefore has been obtained from the Huntington County Plan Commission; excepting, however, the Developer, shall have the absolute right to increase the size of any Lot by joining to such Lot a section of an adjoining Lot (thereby decreasing the size of such adjoining Lot) so long as the effect of such joining does not result in the creation of a “Lot” which violates Article I, Section 5 hereof.

Section 23.  Flood Protection Grade

In order to minimize potential damages from surface water, flood protection grades are established as set forth below.  All dwellings shall be constructed at or above the minimum flood protection grades; such grades shall be the minimum elevation of a first floor or the minimum sill elevation of any opening below the first floor.  The flood protection grade for Lots 1 through 20 inclusive is seven hundred sixty-five (765.00) feet above Mean Sea Level.

Section 24.  Pools and Hot Tubs

No above ground pool which requires a filtration system or other above ground pool which is more than six (6) feet in diameter and eighteen (18) inches deep shall be placed or maintained on any Lot.  No in ground swimming pool or hot tub may be placed or maintained on any Lot without the prior written approval of the Architectural Control Committee in accordance with Article V.  Tennis courts shall be permitted only with the prior written approval of the Architectural Control Committee.

Section 25.  Service Screening, Storage Areas.

Garbage and refuse shall be placed in containers, which shall be concealed and contained within the Dwelling Unit, or shall be concealed by means of a screening wall of material similar to and compatible with that of the Dwelling Unit or shall be concealed by sufficient landscaping to provide a permanent screen at all times of the year.  These elements shall be integrated with the Dwelling Unit plan, be designed so as not to attract attention, and shall be located in an as reasonably inconspicuous manner as is possible.  Unless specifically approved by the Architectural Control Committee in writing, no materials, supplies or equipment shall be stored on a Lot except inside a closed Dwelling Unit, or behind a visual barrier screening such areas so they are not visible from neighboring streets or Lots.

Section 26.  Mailboxes

The initial type, location and installation of mailboxes shall be the responsibility of the developer.

Section 27.  Automatic Outdoor Lights

A free-standing, electric light shall be constructed by each Owner of a Dwelling Unit between that Dwelling Unit and the street in the Subdivision toward which it faces, and such light shall be maintained in good operating condition and repair by the Owner of such Dwelling Unit.  Such light shall be equipped with or connected to an automatic timing device which shall cause the light to be automatically illuminated at dusk and automatically extinguished at dawn of each day.  All such lighting equipment shall be the sole and exclusive responsibility and expense of the Owner of each such Dwelling Unit.

Section 28.  Time for Building Completion and Restoration

Every Dwelling Unit on any Lot in the Subdivision shall be completed within twelve (12) months after the beginning of such construction.  No improvement which has partially or totally destroyed by fire or otherwise shall be allowed to remain in such state for more than three (3) months from the time of such destruction or damage.

Section 29.  Single Owner Contiguous Lots

Whenever two (2) or more contiguous Lots in the Subdivision shall be owned by the same person, and such Owner shall desire to use two (2) or more of said Lots as a site for a single Dwelling Unit, he shall apply in writing to the Committee established pursuant to Article V for permission t so use said Lots.  If permission or such a use shall be granted, the Lots constituting the site for such single Dwelling Unit shall be treated as a single Lot for the purpose of applying these Restriction to said Lots, so long as the Lots remain improved with one (1) single Dwelling Unit.

Section 30.  Fires

No outdoor fires for the purpose of burning leaves, grass or other forms of trash shall be permitted to burn upon any street roadway or Lot in this Subdivision.  No outside incinerators shall be kept or allowed on any Lot.

Section 31.  Maintenance of Lots and Dwelling Units

No Lot and no Dwelling Unit shall permitted to become overgrown, unsightly or to fall into disrepair.  All Dwelling Units shall at all times be kept in good condition and repair and adequately painted or otherwise finished in accordance with specifications established by the Architectural Control Committee.  Each Owner, for himself and his successors and assigns, hereby grants to the Association, jointly and severally, the right to make any necessary alterations, repairs or maintenance approved by the Architectural Control Committee to carry out the intent of this provision and they further agree t reimburse the Association for any expenses actually incurred in carrying out the foregoing.  The Association may assess and collect such reimbursement in the same manner as it assesses and collects yearly assessments pursuant to Article IV, above, and such amounts shall become a lien upon the Lot as provided in Article IV.

Section 32.  Rules and Regulations

The Board of Directors shall have the power to adopt, amend and repeal rules and regulations restricting and regulating the use and enjoyment of the property or of any portion thereof, which may supplement, but may not be consistent with the provisions of the Declaration.  Copies of the rules and Regulations shall be furnished by the Board of Directors to each member.  Changes to the rules and regulations shall be published prior to the time when the same shall become effective and copies thereof shall be provided to each Owner.  The rules and regulations shall not unreasonably interfere with the use or enjoyment of the Lots or Common Area.  Also, the Board of Directors may issue temporary exceptions to any prohibitions expresses or implied by this Article, for good cause shown.

Section 33.  Exclusion for the Developer and Designees of the Developer

Notwithstanding any other provision of the Declaration, neither the restrictions in this Article nor the rules and Regulations of the Association shall apply to any otherwise lawful acts or missions of the Developer or of any designees of the Developer as long as the Declarant or such designee is engaged in development, construction or sales, or activities related thereto, anywhere within the Subdivision.

